
BEFORE THE VIRGINIA GAS AND OIL BOARD

Coal Momuain Mining Company Limited )
Lbddthy SsttnertMp L.L.P.,t)k/a Coal )
Maunttdn Mining Compaay ssd m Coal )
Mauntam Miaing Trust (herein "Coal~%asd Gsrdea Realty Cmpmariaa )
(bmeia "Gmdea") (Coal Mountam and )
Ganhul some6mcs ~y referred to m )
"ANdicam& )

)
Issuance ofa Fiat Amended Supplemenud )
(hier Amends Prior Ordcm Atfccring )
W-30 Drifling Unit ta Pnwide: (I) for the )
C t t ~afTboseFundstbc )
Usit Openuar Depashed into tbe Escnnv )
Acaamu gtr Tmct 2 of tbe W-30 Drifling Unit; )
(2) to Provide to Applicants a Royalty )
Accounring )
(3) Disbttrmtnem to Coal~snd )
Gmdes in Accordance with Their )
Ayeemeat all 1base Funds cpasited )
by tbc Unit Operator into tbe W-30 Escrow )
Account for Tract 2 )

DOCKET NO.
VGOB 95O4/18O502O3

Henries Date and Ptscm 1bis matter came on for flnal bearing before thc Virginia Gas and Oil
Bawl (herein "BotwF) at 9:00 a.m. as July 20, 1999 at tbe ickenson Conference Room,
Sautbwtm Virginia ducstioa 4-H Center, Abingdan, VA.

Annesrsnms: Samha Fraley of the flrm Penn Stuart appemed on behalf af tbc~
P ~Gas raucestd ip (barri "Unit Operator); aml Sandm B. Riggs, Assbjtam Attorney
Gencmk was pmieat to advise tbc Basal

Jurisdicthm and Naricm Pmtnsmt to Va. Cade g 45.1-361.1ct snf., and in pticular Va. Code

g 45,1-361.21and 45.1-361.22, the Board finds that it bas jurisdictian over the esNisbment
~ad ~t~ af as escrow account for each of tbe costbcd metbam gm driflisg units
annum~ by tbc Basal tiuuugh its pooling orders, snd that tbe Unit Opcmtar i~ mquired to
dcparit, m spp 'cable, thoR funds speciflcd in Va Code I 45.1-361.21.D.,45.1-361.22.A.2,45.I-
361.22.A3 aad 45.1-361.22.A.4into tbe applicabh escrow account Further, tbc Bomd flnds: (I)
that it does not have jurisdiaflon to rcsolvc conflicting claims to thc ownership of the Coslbed
Methane Gas ptudnatri by tbc Unit Opemtor from wells hunted on Subject Drilliag Unit, (2) that
it docs nat have jnrisdkrion to interpret voluntary ayecmcum by and between tbe Gas
owners/dahuaam asd/« tbc Unit Opestors or to abridge ar~tbe pmvisions of such
ayetmtents, but (3) pursuam to Va. Code $ 45.1-361.22.A.S,tbc Bomd dace have jurisdicflon
and auflmrhy to disburse flmds from thc Escmw Account provided the Board bas been provided
with (a) a flnal decision ofa court of competeat jurisdictioa at(F~ung tbe ownasiup af coalbed
methane gas as bctwcen thc conflicting claimants or (b) sn ayecmcnt among all ctaimasm owning

csumu in tbc uact in question or any undivided intctest therein

Prior Pruceedinss:

4.1.At thc Boanl bearing beld on October 24, 1995, the Board granted the relief sought by
Buchanan Production Company in VGOB Docket 95O418OS02 and 9SO418O502OI, aud
on Dccembcr 11, 1995 thc Board executed its order pooling all interests in the W-30 Drilling



Unk located is tbc Oakwood Coelbcd Methme Gas Fhkh I and II (bciein "Subject Drilling
Usia) is tbe Gmdca ~ District, Buchmsa County, Virginia (basis "Subject
Land) hr tbc pnaductkm af ocriudcd netmsl gm pioduoM Sam coeheds aad ccjric stuns='~ tbcrewkb Sam Sac weks, chart bahe, uaeealed gcb, sad aay ~~ wage tbet
aw autboriacri pamuaut to Va Code jj 45.1-361.20(bmeia "Gap) ia aaoerdaaw iwkb tbe
pwvhhne of Va Code gjj 45.1-361.21 aml 45.1-361.22 (becis "Pooling ~ Tbe
Puagag (hchr wm Bled with tbe Chck af tbc Cbeuit Comt af Bucbsnaa Causty oa~
19, 1995 ia Deed Book 444 st Page 16 aad pooled aQ Gae interests ia ek coagicd bsd caal
masm bedew tbe Tghr Scam, t~'~S those pactkum af Caasolidatioa Caal Compaay's

dl Mao's 6 East LoagwN Pssri aad 7 East LoagwcN Paael uderiying Subject
Drighg Uak (bach "Subject FarmarioaP) ak pummmt to: (I) tbe permit peavhhas

ia Va Code gg 45.1-361.27er mq.; (b) tbe Oakcwod CoaNcd Gse Fbdd I Onhr
No. OGCB MO dated Msy 18, 1990; the Oakwood Caskuri Gse Firid 11 Board Gnhr 91-
111%0162cdfcctive as af December 17, 1992; (d) g48005-22.1 er ecq., Gae and GQ BamdP~I~ sml (c) gg 48005-22.2 er erq., Virginia Gse aad Oil Boenl Re a~, ak as

Saai tbse to time. Tbe Paolisg Onhr wae ~~ asd ecqva~~ by tbe
Bmml'e guise ~<Order~w 'nccutcri oa~5, 1996aml Qhd oa
Lc -- - 12, 1996 is Deed Book 453 Page 256 (bcrein "Supphaicntsl Ordain). Tbc Bated
mmccd PGP ae tbc Uak Operetta af tbe W-30 Drilkng Uah By htter dated June 25, 1999 tbe
Basal nmiowl tbc~tbe Unit Opemtor aad tbe Eecww Agent af ke bueceoa to bear
this maker os July 20, 1999,onhced tbc Unit Opcmtcs'o Qh with the Board aa acnjuethg af
Suds phecd aa deposit ia tbc ceeww aocmmt for tbc W-30 Drilling Unit sttributsbh ta Tract
2, asd accbued tbe Usk Opmator and the Eccrmr Agent to wconcile their sconmdags with

respect to same (bcrein "Accounting Orded).

4.2. As instructed by tbe Board tbwugb tbe Pooling Order and tbc Supphmeual Order, tbe
Escrow Adorn tsblhbed tbc Escrow Acaoum for subject Drilling Unit (bmem "Eecww~aad beceagcr tbe Escrow Agent periadicsky received from the Unit Ope(star for
deposit huo tbe Eecww Account proceeds wbib wem deeigmued by tbe Operator tbmugb its
wyaky ~as being auributabh ta vmiaus tracts khntiged in tbe aaacbed Esbibit E
~ml tbe attacked Aaonmting. By letter dated Junc 25, 1999, the Board onhted PGp to Qle
with tbc Boanl as~af funds on deposit in tbe Eecww Account ttriQbutsble to Tract
2 (batch "Acoounting One).

4.3.Appkassm'ech a royalty accounting, dcanmimuion of tbe Smh on deposit in tbc Escrow
Account for Tract 2 af Subject Drilling Unit, ead dirimrecmem to Coal Mountain sndi Gsrdcn
aQ such Eecwwcd Funds uributabh to Tmct 2 pureusm to their wriucs ggecmmcnt Tbc
Appkccu& ~end wpceccntcd to tbc Board tbet:

(I) Coal Mouautia is tbc sole owner of tbe assi estate underlying Tract 2 af tbe W-30
Driking Unit;

(2) Gmdea ie tbe eoh owner of oil end gac estate udclying Tract 2 of the W-30 Drilling
Unit;

(3) llmt tagetbcr Coal Mauaudn and Gmdea ahim to have and own, in the aggiegcm, tbe
fokowmg Gae royalty interest in Subject Drgling Unit by virtue of tbeb ecpcctive~bucaeete ia Tract 2 end tbc terms af tbcir haeee pcteining to came:

Tract 8 Acres Interest in Unit Funds On Dcpaeit
As of6I25i99

2 0.15 0.18750% $102.80

(4) llmt wbih at the time af the entry of tbc Pooling (bier, as emended, Coal Meum sad
Gmden bsd~chime of owaecetdp in Tmct 2, subsequent to tbe easy af tbe
Pooling Oshr, Coal Mounds end Gmden entered into a Split Agreement wbcccby Caal



~and Garden arc each entitled to receive a sum equal to fifly Percem (5(rye) of
funds duc pursusm to thc terms of their leases, including, but not ~y limited to
such Smds ea deposit in tbc Escnnv ~

(5)~have represented to thc Boud that nonce of their Applicatioa was given in~with Va Code 45.1-361.19,and thc Board received no objections to it.

4.4. In omnpliaace with tbe Acoxmting Order, PGP resented to thc Board an~oFfunds
deposited into the Escmw Accoum for Tact 2, including interest seeming thereon and fees
charged to tbc Escmw Account together with a reconciTiation of PGP's records of~
Bmds to tbe records of tbe Escmw Agent, a copy of which accounting is suscbed hereto as
Exhibit A (benin "Accounti~.

4.5.1%e Appfkxmm represented to the Boanl that they wme pmvided with a copy of the
Accounting, have reviews same, and that pplicanu me in agreemem that the sums mt Satb
in~4.3(3) above ~ reflect tbe Escmwed Funds auributable to 2)sct 2 of
Subject IMlbtg Unit. Coal Mounuria aad Garden sech disbuisemnt to thea, in tbe
aggregate, Ihe sum of $102.80, plus interest aml less gree which accrue fmm tbe date cf tbe
Accoum to the date of disbursement from the Escmw Account for the W-30 Drilling Unit.

5. Fladlnssr

5.1.Va Code 45.1-361.22.5provides:

yyte ttoard shag order tnpvnent ofprincipal and accrued interests lese escrow accoron fees,
pnn the escrow accosnt to conjlicong claimants within thirty days ofreceipt ofnoN)lcoNon of
(i) a)teat decision ofo cosH ofcompetent jsrtedtcNon odjsdi cating the ownership ofcoalbed
ntethane gas ae between theet or (li) mr agreentent sarong all clainnrnte owning conJllcNng
estates in the Inset ln qsesNon or any undivided interest therein. The anrosnt to be lndd to the
conjttcNng ctalnsrnts shall be determined based on the percentage ofownership internet ofthe
ccnjlicNng chdaante m shown in the operrnor 'r espptenrennd jlling stadt part of the pooling
order that eetabgehed the escrow accosnt, the operator 's records of deport t e attrtbstabte to
these nucsr for which fnndr are being tvqseeted, and Nte records of the escrow accosnt for
the coatbed ntethane gar drilling snit. 2be interests ofany cotenonte who have not entered
hno an ggeesamt shall renroin in the eectew account.

5.2 'Ibc Board htcks tbc statutory authority to~impair, abridge or affect any contractual
nghts or other bligatiom existing between the Operate and/or the Applicants. ibc Opemtor
snd tbe Apphcaum have acknowledged such limitatioa and have, therefore, ayeed that no
such puty will argue or contend in other pemflng or futme pmccoflngs or actions inter se that
the Endings and/or order of thc Board herein bsr their assertion of any claims or defenses,
mcluding payment, or otherwise comsitute a waiver or an ctsoppcl in such other pmceedings

53 Coal~bas entered into a Split Agrecmcnt with Garden whereby they have agreed to
split oa a 5850 basis royalfles auributablc to tbir respective conflicting chrims to coalhcd
methane gns, iaduding but not limited to fludr uflfUtctiag daims to wnetship of ctxdbed
mcgume gss underlying Tmct 2 of Subject Drilling Unit and their conflicting daims to
bonuses andior myaltics deposited by the Unit Operattn in thc Ercmw Account which are
smibutable to said tmcts. Based upon thc Spht Agtemnents, tbc Apphcants', through their

herein, seek among other things, disbursement to them in accordance with tbe
tenne of the Spflt Agteemmts those funds set flnth in 43(3) and 4.5 above.

5.4 ccordicg to tbe Pooling Order and the Supplemental Order, thc ~g snd the
Application Sled in this mauer. (a) the funds deposited by the Unit Operator into the Escmw
Accoum ihr Subject Drilling Unit consists of payments calculated by PGP to bc due those



pewons ~ia Exhgit E hereto aad (b) Pt3P hss repecseated to Sre Board Suottgb the
Acctnuuing that as «f tune 25, 1999tbe fuwh set Satb in~4.3(3)swl 4.5 td(ove sre
Swee Swds en depoit in tbe Escrow Account which me sttribuwble to Tract 2 sg ss nunc
pmticularly nrgectsd in tbc Aoxmwing, sad (c) Appgcsats have made the~sud
reptesentsdons to the Baud set Satb in Pmsysph 4.3 abave.

For tbe tea«ms ms Satb ia~4 sud 5 shove, snd boxed up«a tbe Accounting, tbe gnxow
Agent ls onhred tu dhbuwc vis wue trsssgu ia~whh iusuttctions provided to Sm Escmw
Agew by Apphcauu'wuesl: (1) sre swn of $51.40, phrs any tuhssoaal psymenu snd hu«Iest snd
hus Sws which scene Stew«a Som tbe date cf the Ace«ungag Suough tbe date of tgsbwtwhesL to
Cesl~Mhiag ~Linited Iishghy Pwtsenkdp L.LP. Qch Cool~IMising
Cmnpeny awl as Cool Mawtsia bgning Truer, sad (2) Ste sum of 851.40, plus suy sdIgtianal
pspwsats nsd htttsest ssd less thee which accrue Suserw Som tbe date «f the Accowmug Suejtgh tbe
dele of dlduuswuegg, w Qsrdes itestty CorpomthuL Furduu, Ste Supplernewsi Ortbu Shrdl ln Sus
ceuw is bemby nwdlged to delctc tbc tequhwuwt that lease psymeuts ~ to Appgcsats'

orxdhed uwgwae gas ~p inrterests in Tact 2 be eposited hy POP iwo the Escmw
Ac«awe To the extew aot~granted herein, sny other or lbrtbw regef is denieL

7. Cerudushm:~ the nqsested rehef snd aU tenue sml pvlsi«ss sct Satb shove in~6 shove be
~wl htsehy me granted swl II'S SO ORDEBED.

8. Anneal«

Appeals of this Ouhu me governed by tbe provisions of Va Code g 45.1-361.9which providw that
sny order or deciion of thc Board msy be sppnded to tbc pptoprhw chcuit court snd that~s
coal ewner, coal opemtor, gss owner, gss ops«nor, or operator of s gw storage Setd~by the
Suue Ctupomuoa Conunission is s puty in such srxion, the cowt shall beer such sppesl de novo.

9. RIIeetke Dater This Onhr shag be etfectlve on thc date of its execution.

DONE AND EXECVTED Sds /7 dsy of ~~~, 1999,by s nett«thy of tbe
Virginia Gas sad Oil BoauL ry

Bcwygl Wampler/

DONE AND FElUQltMED this M dsy of /~~~, 1999, by sn Order of



COMMON WEALTII OF VBIGINIA )
COUNTY OF WISE )

Acknowledged os this/~~ of C2~~, 1999, pasonslty before me a
notmy pubhc in asd for the Conunonwcalth of Virtu)S, appeared Benny R Wampler, being duly sworn
did depose aml csy thtu he ie Chahnum of thc Virginia Gae and Oil Bomd, that he cxecutcd the cajnc and

My Commission exphec: July 31,2002

COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGION ~)

i~~scs a M a,.r8~i~ P . is~s, p ~r ~aa -.
notmy public is and Str dm Commonwealth of Virginia, 'appeared Bymn 'Ibomac Fulmcr, bdng duly sworn
did depose aml cay that he i~ Phhsciptd Executive to tbe Staif of thc Virginia Gac and Oil Board, that he
executed the mnm and wsc rhnoizcd to do so.

x'n~~
Diane J.Davis
Notary Public

My commission expires: September 30, 2001



Penn Stuart PENN, SIIIARr a ESKRIDGE
ATIQRNEyS AT LAW

POST OFFRX BOX 2288
ASINGDON, YSRGBIIA 242M-2288

Gao. E Penn (l895-l93li
%n.A. Stean u922-19?6)

%a.W. EakridSe
Joha a Haeeiogs
Sttsdnw IL Hodsss

Wade W Mania w

Daniel H. Caldwell

Reheel F. Blair

Thaothy W Greahatn

H. Ashhy Dkdnraon

Synsn L Caroler

Jill Morssn Harness or

Mr. Dale Dietz
First Virginia Bank
P.O. Box 429
Bristol, TN 37621

208 E. MAIN SIEEF
ASINGDON, VRRRNIA 242N-2904

TELEPHONE 540/6MI-5I5(
FAX 540/628.562l

Richard E. todd, Jry
W. Sterned StsRald
Reteach

Marthy'ennethR. Rtnsea, Jr.w
Karl K.KindiSw
JoAnne L Nolle
Mark E. Ftye r

Laora E.%leon e
Essaheth Roasael Walters

'(rates in Aliasdoa, Srishi
~ad Richoenad, Vht(inta

AU. AIICDNEYE UCENEED IN VA
Addnlaaal har haaahlpw

IN
e EY

w alV
w PA

Itt, EY
IN, CA

aa IN,alv. NC
IN. EY, WV, ND, DC

Eric R. Itdossen
Richard A. Mshevich
Leslie S. Slanchatd RECElVEO
Seaha K. Frakye

July 26, 1999 4g pe gyes

RE: Applications by Torch Energy/Garden Realty Corporation/ Coal
Mountain Mining Co. Limited Liability Partnership, LLP, for the withdrawal of
funds from the escrow accounts for the SLWS, SLW6, SLW7, SLW8, SLW9,
V-28, V-29, W-29 and W-30 units

PS&E File Nos. 4169-9, 3373-8, 3373-10, 3373-12, 3373-14, 3373-16,
3373-18 and 3373-20

Dear Mr. Dietz:

The wiring instructions for the portion of the funds to be paid on behalf of Torch
Energy Advisors Incorporated are:

Bank Name:
Bank ABA No:
Account Name:
Account No:

Chase Bank of Texas
113000609
Torch Operating Company
00103291234

The wiring instructions for the portion of the funds to be paid on behalf of the
Addison Heirs:

Bank Name:
Bank ABA No:
Account Name:
Account No:

Wachovia Abingdon, VA
051000253
PennStuart Trustee Account
3110033322

Pa(a ADG: aAsadr-t



Sandra B. Riggs
July 26, 1999
Page 2

The wiring instructions for the portion of the funds to be paid on behalf of
Garden Realty Corporation are:

Bank Name: Centura Bank
Bank ABA No: 053100850
Account Name: Garden Realty Corporation
Account No: 3250011144

The wiring instructions for the portion of the funds to be paid on behalf of
Coal Mountain Mining Co. Limited Liability Partnership, LLP, are

Bank Name:
Bank ABA No:
Account Name:
Account No:

First Virginia Bank, SW Roanoke, VA
051402903
Coal Mountain Mining Co., Limited Liability Partnership, LLP
00009121

I would appreciate it if the escrow agent would provide a letter or memorandum

stating the amount wired and a breakdown by units with the portion of the funds wired
attributable to that unit. My clients will need this information for their accounting records. I
would also appreciate it if the escrow agent would advise me when the funds are being wired
so I may notify my clients. Please call me if you have any questions. Thank you.

Sincerely,

By: Sandr

SKF/tj d

cc: Alan Siegel, Esq.
Mr. Burt Williams

George W. Williams, Esq.
Mrs. Betty Boyd King
Sandra B. Riggs, Esq.
Addison Heirs

PSB-ABG; 249S4S-i
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Percent
Aores In Unit of Unit

Olvtsion of Interest In

6 Bwt 7 Bast
6.7868%

Traot No. 2, 8.16Acres

COnz FEE IENNERENIP

(1) Coal Mountain Mining CcmPany Tr 24
Coal Mountain Mining

P.O. Box 675
Tazewas, VA 24651

On s Gsn FEE cwtse»RSNIP

0.15 acres 0.18750% 0.01272% 0.01163%

(1) Garden Realty Corpotiln
c/o Mre Betty Boyd IQng

2370 Lyndhurst Avanus
Winston-6ttsm, NC 27103

0.15 acres 0.18750% 0.01272% 0.01163%

cons FEE owNEREHIp

(1) Coal Mounlan Mining Company Tr 17
Coal Mcunedn Minng
P.O. Box 675
Tazswell, VA 24851

on s Nss FEE owNERENIp

74.16250% 5.03193% 4.60030%

(1) Yukon Pccecnlis Coal Company
P.O. Box 187
Tazswez, VA 24651

74.16250% 5.03193% 4.60030%

Page1
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